
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.. 

. 

EDMUND G. BROWN JR., Attorney General 
of the State of California 

JANICE K. LACHMAN 
Supervising Deputy Attorney General 

LORRIE M. YOST, State Bar No. 119088 
Deputy Attorney General 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 445-2271 

. 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 

.BOARD OF BEHAVIORAL SCIENCES .. 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA· 


In the Matter ofthe First Amended Accusation Case·No. LC-2008-1310' 
Against: 

ELAINE D. BERNARD .FIRST AMENDED' ACCUSATION· 
695 Heritage Ave .., . 
Clovis, CA 93619 

Licensed Clinical Social Worker License No. 
LCS 16036 

Respondent. 

. Complainant alleges: 

PARTIES. 

1. Paul Riches (Complainant)brings this First Amended' Accusation solely in 

his official capacity as the Executive Officer ofthe Board ofBehavioral Scierices, Departn1ent of;. 

Consumer Affairs. 

2. On or about February 13, 1992. the Board of Behavioral Sciences issued 

Licensed Clinical Social Worker License Number LCS 16036 to Elaine D; Bernard 

(Respondent). The Licensed Clinical Social Worker License was in full fdrqe·andeffectat all < •.•• 

times relevant to the charges brought herein and will expire on October 31, 2009, ifnoh~mewed. 
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JURlSDICTION ' 

3. This First Amended Accusation is brought before the Board ofBehavioral 


Sciences (Board), Department of Consumer Affairs, under the a'\lthority of the following laws.', 


All section references are to the Business and Professions Code unless otherwise indicated. 


4. Secti~n 4996.11 of the Code states that"[t]he board may suspend or 

revoke the license of any person who is guilty on the grounds set forth in Section 4992.3., The . 

proceedings for the suspension or revocation of licenses und~r this article shall be conducted in 

accordance withChapfer 5 (commencing with Sectio1111500) ofPart 1 ofDivision 3'ofTitle'2::',

~f\hiG()~~~'e~1~:c6a~;~~~'~h~board aii 
. 

th~powersWanted:i~;t~ai··~h~p~e~.;:', ......
. .'

~hallhave .
'.'":", 

5. Section 4992.3 ofthe Code states: 
. . ". .' . . . 

". "The boardrriaydeilyalicense ora registration, or may suspend or revoke the' ," 

license or registration of a licensee or registrant ifhe or she has been guilty of.:unprofessiomil 
" ,"' ,:~" .. 

,conduct. Unprofessional conduct includes, but is notIimited to, the following;' .' 

"(a) The conviction of a crime substantially related to the qualifications, functions, 
I 

or duties ofa licensee or registrant under this chapter. The record ofconviction shall be 

conclusive evidence only·ofthe fact thatthe conviction occurred. The board may inquire into the 

circumstances surrounding the commission of the crifue in order to fix the degree of discipline or 

to detenniJie ifthe conviction is substantially related to the qualifications,' funCtions,br duties of'. 

a licensee or :registrant under this chaptet A plea o{vetdict ofguilty or a conviCtion following a ' • 

plea bfnolocontendere made to ,a charge substantially related to' t~e qualifications~functions, 'or· ", 

duties of a licensee or registrant under this chapter is a conviction within the meaning, ofthis 

section. The board may order any license or registration suspended or revciked,ormay decline to 

issue' a license or registration when' the time for appeal has elapsed, or the jUdgment ofconviction :', 

has :been affirmed' on appeal, . or; when an 'order g'rantliig probation· is made suspending the· . 

imposition of sentence; irrespective ofa subsequent order under Section 1203.4 of the Penal 

Code allowing the person to withdraw a plea of guilty and enter a plea ofnot guilty, or setting 

aside the verdict of guilty, or dismissing the accusation, information, or indictment. 
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6. California Code ofRegulations, title 16, section 1881 states: 

'''The board may suspend or revoke the license of a licensee or may refuse to issue 

a license to a person who: 


li(e) Commits any dishonest; corrupt, or fraudulent act ~hich'is substantially :' 


.. .. ; .. reI'ated to the qualifications,' functions or duties of a licensee. ' \ .., 

,... . . . ...., .. 

, ,7. ','Section J lS,.subdivision (b);'ofthe Code provides th~t the expiration of a' 


license shall not deprive the Board. ofjurisdiction to proceed with a disciplinary action during the 

, ' 

period witl1in.whichthe:~icense,may be renew¢d,restored,reissued oueinst~ted~ , . ',-.:, ..

, " 

8., ,,' Se9tion 1.2530ftheCp'de pfovides, in pertiJient'paii,;thatthe Board may 

: request the adininlstrativ~:1aw judge to direct a)icentiate found to hav~ cOIlWlitte'd: aviolatiorior "~ 

vio.1ations,ofthe licensing 'act to pay a sum not'to:exceed the reasonable costs ;Oftheinvestigation.:

,and enforcement of the case; , 

FIRST CAUSE FOR DISCIPLINE 

, (Conviction for Theft) 

9. Respondent is subj.ectto disciplinary action under sections 4992.3(a) and 

4996.11, as well as California Code ofRegulations; title 16, section 1881(e) inthat on or about' 

August 4, 2008, in the criminal proceeding titled People y. Bernard (Super. Ct. County of . 

Fresno, 2005, Cas,e No. F05904742.::4), Respondentwas convicted on a pleaofno contest to ' " 

vi9}ating:p:en~1. Go.c:J,e ~ec.Hq).1·4S;7(a}:(gran,dthe;ft ""a,felbny), with an enhancement i.lrider.-Penal' ,,',' 

C9de sect~on 12022.6(a)(2) for having taken property-exceeding $150,000.00, crimes ",' ';, ," 

substantially related to the qualifications, functions; and duties of a licensed clinical soCial 

worker. The. facts and cjrcumstancesare thatfrom January 1, 1996 through 'Jarniary 31, 2002,: 

Respol1dent.erhbe~:z:le,dmol1ey exce,e,~ing $15Q;000.00 in value fromtheGene~is:FamiiY'Center; 

a non.:.profit organization. created to provide seivices to abused and neglected c:hildren: ' • ... ;.

SECOND CAUSE FOR DISCIPLINE 

(Conviction for Tax Evasion) 

10. Respondent is subject to disciplinary action under sections 4992.3(a) and 

4996.11, as well as California Code ofRegulations, title 16, section 1881(e) in that on or about 
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August 4, 2008, in the criminal proceeding titled People v. Bernard (Super. Ct. Ccunty cf 

Fresno., 2005, Case No.. F05904742-4), Respondent was cenvicted cn a plea efnc ccntest to 

vio.lating Revenue and Taxatio.n Co.de sectien 19706 (tax evasio.n) for having intentierially made 

a fraudulentCaliferniaPersonal IncemeTax Retu:rnJer the calender year 0.£1998: .. ; ',' j 

THIRD CAUSRFORDISCIPLINE ' 

" "." (Conviction fer. Driving Under the Influence) 

'1L- : '.' Respondent is subject te.) disciplinary actien under,sectiens 4992.3(a) and. 

4996~11, in that on·or.about May 6, 2009,~i:n.the ,¢riminal preceeding titled Peopley.J~,erncll:d .... ' ' . 

(Super. Ct. :Courity 'o~Fresno, 2006, Case N().MO~9:'18650), Respondent w~~· convicted·ona. plea 

,ofnOc9ntesttovi~latingVehicle Co.de sectio;Q.~}152(b) (drivi~g with .O&~~crhigh9rplco~;.<;,

co.hei) fo.r,havingdrivenon July 2.5,2006 witij: a: .14% bleed alcehol.co.unt: 

il.· , .'PRAYER· 

'. W1IEREFORE~ Co.mplainant requests that a hearing be held on the matters here~n ': 

alleged, and that Jollo.wing the hearing, the Beard efBehavieral Sciences issue a decision: .. ' :. 

, 1. " Reveking or suspending Licensed Clinical Sccial Werker License Numbyr 

LCS16036, issued to. ElaineD. Bernard. 
. 	 . 

2. Ordering Elaine D. Bernard to. pay the Beard ofBehavioral Sciences the 

reasonablecestsefthe investigatien imd. enfo.rcement efthis case, pursuant to Busin~s~,·an.d,'

Professions Code sectioil :-125.3 ;', • ,r', ;:" I • ~.; . ':.•.\ i..,.. '" 
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3. Taking such either and further action as deemed necessary and proper. 

DATED: . June' 25', 2009 

.. 
...... 
,.~
~

.. ~L-' .. 
. i .' . . • ~ '. " : ...... ·AULRICHES .' 

Executive Officer 
. Board ofBehavioral Sciences 
Depart~ent of Consumer Affairs 
State ofCalifornia : " 
9.ompi~tnant 

'. -"'" 	 .; ..., 

SA206,8101265:\ 

Bernard. Jst.Amended.Acc.wpd 
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